
INITIAL STATEMENT OF REASONS 

RULE 6014. Stay. 

SPECIFIC PURPOSE OF THE REGULATIONS 

The Cannabis Control Appeals Panel (the “Panel”) is a quasi-judicial administrative body 
authorized to hear appeals from decisions issued by the Department of Cannabis Control (the 
“Department”). The scope of the Panel’s jurisdiction is provided by Business and Professions 
Code section 26043. The Panel’s function is to hear and decide appeals concerning adverse 
administrative actions taken against license applicants and licensees by the Department. 

The purpose of the proposed regulatory amendments is to automatically stay the effect of these 
underlying adverse administrative actions pending resolution of an appeal before the Panel. The 
stay will go into effect as soon as the licensee files an appeal before the Panel. This will enhance 
due process for cannabis licensees by ensuring meaningful access to a first-level administrative 
appeal before any adverse decision takes effect. These amendments will also provide a means by 
which the Department may move to deny the stay in individual cases when necessary to protect 
the health, safety, and welfare of the public. 

By law, this Panel “shall adopt procedures for appeals similar to the procedures used” by the 
Alcoholic Beverage Control Appeals Board (the “ABC Appeals Board”) in its governing 
statutes. (Bus. & Prof. Code, § 26042.) These regulatory amendments are intended to provide 
cannabis licensees with an automatic stay pending resolution of appeal that is functionally 
similar to the automatic stay provided to alcoholic beverage licensees filing an appeal before the 
ABC Appeals Board. 

PROBLEM 

The Panel’s jurisdiction is provided in section 26043 of the Business and Professions Code. That 
provision states, 

After proceedings pursuant to Section 26031, 26031.5, or 26058 or Chapter 2 
(commencing with Section 480) or Chapter 3 (commencing with Section 490) of 
Division 1.5, any person aggrieved by the decision of the department denying the 
person’s application for any license, denying the person’s renewal of any license, 
placing any license on probation, imposing any condition on any license, 
imposing any fine on any license or licensee, assessing any penalty on any 
license, or canceling, suspending, revoking, or otherwise disciplining any license 
as provided for under this division, may appeal the department’s written decision 
to the panel. 

(Bus. & Prof. Code, § 26043(a).) 

Moreover, by statute, the Panel must model its regulatory scheme on the procedures employed 
by its sister agency, the ABC Appeals Board: 



The panel shall adopt procedures for appeals similar to the procedures used in 
Article 3 (commencing with Section 23075) and Article 4 (commencing with 
Section 23080) of Chapter 1.5 of Division 9 of the Business and Professions 
Code. Such procedures shall be adopted in accordance with the Administrative 
Procedure Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of 
Division 3 of Title 2 of the Government Code). 

(Bus. & Prof. Code, § 26042.) 

By statute, alcoholic beverage licensees filing an appeal before the ABC Appeals Board are 
automatically granted a stay of the effect of any adverse decision pending resolution of their 
appeal: “No decision of the department [of Alcoholic Beverage Control] shall become effective 
during the period in which an appeal may be filed and the filing of an appeal shall stay the effect 
of the decision until such time as a final order is made by the [ABC Appeals] board.” (Bus. & 
Prof. Code, § 23082.) 

The statutes governing the Panel, however, are generally silent on any form of stay relief for 
cannabis licensees pending review by the Panel. (See Bus. & Prof. Code §§ 26040-26047.) 
Notably, the statutes imply that an automatic stay should, in fact, exist. First, as noted above, the 
Panel must adopt procedures similar to those employed by the ABC Appeals Board—and that 
Board unequivocally grants a stay of the effect of a disciplinary decision pending review. 
Second, section 26045 of the Business and Professions Code, which addresses the period during 
which a party to an appeal before the Panel may file for a writ of review before a court of appeal, 
implies that the decision of the Department should not yet have taken effect while the appeal 
before the Panel was underway: “No decision of the department that has been appealed to the 
panel and no final order of the panel shall become effective during the period in which 
application may be made for writ of review.” (Bus. & Prof. Code, § 26045(e).) 

If a decision of the Department that has been appealed to the Panel can be stayed pending 
subsequent filing of a writ of review, then logically, the Department’s decision must have been 
stayed while the appeal before the Panel was underway. Interpreted otherwise, the provision is 
meaningless, as the decision would long since have gone into effect. 

The proposed regulatory amendments aim to bring the Panel’s regulations in line with these 
provisions of law. 

At present, the Panel’s rule 6014 does not grant an automatic stay. Instead, the rule places the 
burden on the appellant, requiring that they file a motion to grant stay concurrent with the appeal. 
Moreover, it limits the Panel’s ability to grant a stay by imposing a strict framework: 

[T]he Panel may only grant a stay upon a motion by the appellant demonstrating 
that: 

(1) there is a substantial likelihood that the appellant will prevail in the 
appeal; 



(2) the appellant will experience immediate and irreparable harm if the 
stay is not granted; and 

(3) the stay is not detrimental to the health and welfare of the public. 

(Code Regs., tit. 16, § 6014(b).) Assuming the appellant meets these standards, discretion to 
grant a stay falls to the Panel. 

The Panel’s existing rule 6014 produces an untenable constriction of due process. Under the 
Panel’s regulations, a licensee has “30 days after the last day on which reconsideration of the 
underlying decision of the [department] can be requested” in which to file an appeal before the 
Panel. (Code Regs., tit. 16, § 6003(a)(2).) Assuming the licensee files their appeal on the first 
day of that time frame and concurrently submits a motion to grant a stay of disciplinary action, 
then the Panel will have, at most, 30 days to review the motion and reach a decision. If the 
licensee instead files the appeal and motion on the 30th day—an act fully within their rights—
then the Panel will have no time whatsoever to review the motion to grant stay, and any 
disciplinary action will go into effect regardless of the appeal. 

Often, disciplinary actions against licensees include penalties that are financially devastating, if 
not fatal, to the business. Fines have a marked financial impact but may be refunded later. A 
temporary license suspension has a much greater impact, and absent a stay, may cause 
irreversible harm to the business even if the Panel later determines the suspension was not 
supported by the evidence or law. And, of course, a license revocation, even if later reversed, 
would be financially overwhelming for virtually any licensee. Even if the Panel finds the 
revocation was inappropriate, it is unlikely that any licensee could financially recover from the 
prolonged and total loss of income. 

From a due-process perspective, the Panel’s current lack of an automatic stay produces untenable 
consequences for licensees seeking to appeal a decision of the Department. It effectively 
deprives most licensees of meaningful appeal rights. 

The proposed amendments would shift the burden off the licensee. A stay of the effect of the 
underlying decision would be imposed automatically upon the filing of an appeal, with no 
motion required. 

The Panel recognizes, however, that a stay may be inappropriate where a violation is so 
egregious that delaying the penalty would endanger the public. The proposed amendments 
therefore also permit the Department to file a motion to deny the stay where “the stay would 
present an immediate danger to the health, safety, and welfare of the public.” 

These amendments would dramatically improve administrative due process for cannabis 
licensees, without risk of harm to the public. 

 

 

 



NECESSITY 

RULE 6014. Stay. 

Subdivision (a). The introductory clause of this subdivision outlining its jurisdictional 
scope is retained. The rest of the subdivision is stricken and replaced with new language 
staying the effect of an underlying decision until such time as a final order is issued by 
the Panel following appeal. This change is necessary to allow for an automatic stay. 

The existing rule grants that the Panel “may” stay the effect of an underlying 
administrative decision “upon a motion from the appellant” made according to the 
Panel’s rule 6010, which supplies the format and filing requirements for motions. The 
existing language places the burden of requesting a stay entirely on the appellant. 
Additionally, the existing language puts the discretion to grant the stay in the hands of the 
Panel, which may or may not have sufficient time to review the motion before the 
underlying decision goes into effect. This results in an untenable constriction of the 
appellants’ due process rights. Moreover, it fails to provide a procedure similar to that 
employed by the ABC Appeals Board, as required of the Panel by section 26042 of the 
Business and Professions Code. 

Striking the existing language is therefore necessary to replace the existing stay structure 
with an automatic stay, which will better protect licensees’ due process and rights, and 
will better comply with the Panel’s statutory obligations. 

The amended language instead imposes an automatic stay. It provides that “the filing of 
an appeal shall stay the effect of the decision until such time as a final order is made by 
the Panel.” The appellant is not required to file a motion in order to ensure the effect of 
the underlying decision is stayed. Moreover, the discretion to initially impose a stay is 
taken out of the hands of the Panel. These changes are necessary to guarantee appellants’ 
access to meaningful due process, and to eliminate the possibility that the decision might 
go into effect—and the licensee might be irrevocably harmed by the resulting penalty—
while the Panel is still reviewing the motion to grant stay. 

Subdivision (b). Only the introductory clause of this subdivision is retained. The rest of 
the subdivision is stricken in its entirety and replaced with new language providing that 
the Department may move to deny stay where there is an immediate danger to the health, 
safety, and welfare of the public. 

The existing rule outlines the standards an appellant must meet in their motion to grant 
stay. It permits the Panel to grant a stay “only” where the appellant demonstrates that 
“there is a substantial likelihood that the appellant will prevail in the appeal”; “the 
appellant will experience immediate and irreparable harm if the stay is not granted,”; and 
“the stay is not detrimental to the health and welfare of the public.” 

It is necessary to strike this provision in its entirety because the existing language limits 
the grant of a stay to circumstances in which the appellant can file a timely motion that 
meets a comparatively high burden of proof. Moreover, it requires the Panel to review the 



motion quickly enough to ensure the underlying decision does not go into effect, thus 
depriving the appellant of potential relief of a successful appeal. 

The amended language shifts the burden to the Department by providing that “the 
licensing authority may file a motion . . . demonstrating that the stay would present an 
immediate danger to the health, safety, and welfare of the public.” This language is 
necessary to allow the Panel to lift the automatic stay where the Department can 
demonstrate that the underlying violation is so egregious that the automatic stay would 
result in harm to the public.  

BENEFITS ANTICIPATED FROM THE REGULATORY ACTION 

The proposed amendments will benefit cannabis licensees by ensuring due process and 
meaningful appeal rights following an adverse decision of the Department. A stay of disciplinary 
action pending appeal before the Panel will ensure that appellants do not lose income, goodwill, 
or other benefits of a cannabis license to the denial of a license renewal, or to a disciplinary 
penalty such as suspension or revocation, until they have had the opportunity to appeal the 
underlying decision. Additionally, the proposed amendments will protect the public from 
especially egregious violators by allowing the Department to demonstrate via motion that the 
stay would present an immediate danger to the health, safety, and welfare of the public. Finally, 
the proposed amendments will bring the Panel’s procedures in line with those of the ABC 
Appeals Board, as required by statute. 

TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDIES, REPORTS, OR 
DOCUMENTS 

The Panel did not rely on any technical, theoretical, and/or empirical study, reports, or 
documents in proposing these amendments. 

ECONOMIC IMPACT ASSESSMENT/ANALYSIS 

The results of the Panel’s Economic Impact Assessment as required by Government Code 
Section 11346.3(b) are as follows: 

The proposed regulations will not impact the creation or elimination of jobs within the State of 
California. 

The proposed regulations will not have an impact on the expansion of existing businesses in the 
State of California. 

Benefits of the proposed action to the health and welfare of California residents, worker safety, 
and the state’s environment: The proposed regulatory amendments will have no effect on the 
existing rights, health, or welfare of California residents. The proposed amendments allow the 
Department of Cannabis Control to move to deny the automatic stay, guaranteeing public health 
and welfare remains protected against particularly egregious violators. The proposed 
amendments will have no effect on worker safety, nor will they have any effect on the state’s 
environment. 



Purpose: 

The purpose of these amendments is to ensure that cannabis licensees have meaningful due 
process and appeal rights when facing disciplinary action. These amendments grant an automatic 
stay of disciplinary action pending completion of an appeal before the Panel. The stay will go 
into effect immediately upon filing an appeal, ensuring that licensees do not unfairly lose 
income, goodwill, or other benefits of cannabis licensure until the Panel has the opportunity to 
review the underlying decision and determine that it complied with all applicable laws. 

The proposed amendments also protect the public against particularly egregious violators by 
allowing the Department of Cannabis Control to move to deny the stay. In cases where the 
Department demonstrates that the stay would present an immediate danger to the health, safety, 
and welfare of the public, the Panel may deny the stay and allow the disciplinary penalty to go 
into effect. 

Finally, the proposed amendments bring the Panel’s procedures in line with those of the ABC 
Appeals Board, as required by statute. 

The Creation or Elimination of Jobs or Businesses Within the State of California 

The proposed amendments are directed only at existing cannabis licensees. Although the 
proposed language will enhance due process rights for that limited group, it will not affect the 
creation or elimination of jobs or businesses within the State of California. 

The Expansion of Businesses Currently Doing Business Within the State of California 

The proposed regulation will not affect the expansion of existing business within the state. While 
the proposed amendments impose an automatic stay pending appeal from adverse decisions 
against cannabis licensees, there is nothing to suggest that this will affect the expansion of those 
or any other businesses within the State of California. 

Benefits of the Regulations to the Health and Welfare of California Residents, Worker Safety, 
and the State’s Environment 

The proposed regulatory amendments grant an automatic stay of the effect of an underlying 
Department decision pending completion of an appeal before the Panel. The amendments protect 
the health and welfare of California residents by allowing the Department to file a motion to 
deny stay in cases where the automatic stay would present an immediate danger to the health, 
safety, and welfare of the public. The amendments therefore improve licensees’ access to due 
process while ensuring the health and welfare of the state’s residents. 

The proposed amendments will have no effect on worker safety or the state’s environment. 

EVIDENCE SUPPORTING FINDING OF NO SIGNIFICANT STATEWIDE ADVERSE 
ECONOMIC IMPACT DIRECTLY AFFECTING BUSINESSES 

Businesses in the State of California, including small businesses, are only subject to the proposed 
regulatory amendments if they (1) hold an annual cannabis license eligible for appeal before the 
Panel; (2) have had an adverse action taken against their license or license renewal by the 



Department; and (3) have decided to appeal the Department’s adverse decision. While the 
proposed amendments alter the procedures surrounding administrative appeals from Department 
decisions, they do so by ensuring an automatic stay of the effect of the adverse decision—a 
change that will, if anything, have a negligible positive economic impact on the state’s 
businesses, by ensuring the licensee can continue uninterrupted business operations pending 
resolution of the appeal. The Panel therefore anticipates no significant statewide adverse 
economic impact directly affecting businesses. 

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD 
LESSEN ANY ADVERSE IMPACT ON SMALL BUSINESSES 

The Panel has determined that no reasonable alternative it considered or that has otherwise been 
identified and brought to its attention would be more effective in carrying out the purpose for 
which the action is proposed; would be as effective and less burdensome to affected private 
persons than the proposed action; or would be more cost-effective to affected private persons and 
equally effective in implementing the statutory policy or other provision of law. 

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION 

These proposed regulatory amendments were discussed and approved by a formal vote on 
October 17, 2022, at the Panel’s publicly noticed meeting. No alternatives to the 
recommendations were proposed by the Panel or by any other individual or entity at the meeting. 
No subsequent alternative recommendations were made prior to the notice. The Panel invites any 
interested party to offer any alternative proposal during the written comment period or at the 
scheduled hearing. 

Cannabis Control Appeals Panel 

November 14, 2022 
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