
CALIFORNIA CANNABIS CONTROL APPEALS PANEL 
TITLE 16, DIVISION 43, CALIFORNIA CODE OF REGULATIONS  

NOTICE OF PROPOSAL TO AMEND RULE 6014 

AMENDMENT TO IMPROVE DUE PROCESS BY INSTITUTING AUTOMATIC STAY 

  

The Cannabis Control Appeals Panel (the “Panel”) proposes to amend the regulation described 
below after considering all comments, objections, and recommendations regarding the proposed 
action. 

SECTIONS AFFECTED 

Title 16, Division 43, California Code of Regulations, section 6014. 

PUBLIC HEARING 

The Panel will hold a public hearing starting at 1:30 p.m. on Thursday, February 9, at 400 R 
Street, Suite 330, Sacramento, CA 95811. At the hearing, any person may present statements or 
arguments orally or in writing about the proposed action described in the informative digest. It is 
requested, but not required, that persons making oral comments at the hearing also submit a 
written copy of their testimony. 

WRITTEN COMMENT PERIOD 

Any interested person or their authorized representative may submit written comments relevant 
to the proposed regulatory action to the Panel at the addresses below. Written comments, 
including those sent by postal mail or email to the addresses listed below, must be received by 
the Panel at its office no later than 1:30 p.m. on Thursday, February 9. The Panel will consider 
only comments received by that time. 

Submit comments to: 

Christopher Phillips, Chief Counsel 
Cannabis Control Appeals Panel 
400 R Street Ste 320 
Sacramento, CA 95811 
 
Email: Christopher.Phillips@ccap.ca.gov 

AUTHORITY AND REFERENCE 

Business and Professions Code section 26042 authorizes the Panel to adopt procedures for 
administrative appeals from cannabis licensing decisions from the Department of Cannabis 
Control (the “Department”). The proposed amendment implements, interprets, and makes 
specific sections 26042 and 26043 of the Business and Professions Code. 

 



INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW 

This rulemaking action amends the regulatory language to automatically stay the effect of an 
underlying adverse administrative action pending resolution of an appeal before the Panel. The 
stay will go into effect as soon as the licensee files an appeal before the Panel. The amendment 
will also provide a means by which the Department may move to deny the stay in individual 
cases when necessary to protect the health, safety, and welfare of the public. 

The Panel is a quasi-judicial administrative body authorized to hear appeals from cannabis 
licensing decisions. The scope of the Panel’s jurisdiction is provided by Business and 
Professions Code section 26043. Additionally, Business and Professions Code section 26042 
requires that the Panel shall adopt procedures for appeals similar to the procedures used by its 
sister agency, the Alcoholic Beverage Control Appeals Board (the “ABC Appeals Board”). 

By statute, alcoholic beverage licensees filing an appeal before the ABC Appeals Board are 
automatically granted a stay of the effect of any adverse decision pending resolution of their 
appeal: “No decision of the department [of Alcoholic Beverage Control] shall become effective 
during the period in which an appeal may be filed and the filing of an appeal shall stay the effect 
of the decision until such time as a final order is made by the [ABC Appeals] board.” (Bus. & 
Prof. Code, § 23082.) 

The proposed regulatory amendments aim to bring the Panel’s regulations in line with these 
provisions of law. 

At present, the Panel’s rule 6014 does not grant an automatic stay. Instead, the rule places the 
burden on the appellant, requiring that they file a motion to grant stay concurrent with the appeal. 
Moreover, it limits the Panel’s ability to grant a stay by imposing a strict framework that requires 
the appellant to demonstrate (1) a substantial likelihood of success in the appeal, (2) immediate 
and irreparable harm if the stay is not granted, and (3) the stay is not detrimental to the health 
and welfare of the public.  

The proposed amendment therefore revises the regulatory language to automatically stay the 
effect of an underlying adverse administrative action pending resolution of an appeal before the 
Panel as well as provide a means by which the Department may move to deny the stay in 
individual cases when necessary to protect the health, safety, and welfare of the public. 

The broad objective of these amendments is to improve administrative due process for cannabis 
licensees, without risk of harm to the public.  

FORMS INCORPORATED BY REFERENCE 

None. 

ANTICIPATED BENEFITS OF THE PROPOSED AMENDMENTS 

The proposed amendments will benefit cannabis licensees by ensuring due process and 
meaningful appeal rights following an adverse decision of the Department. A stay of disciplinary 
action pending appeal before the Panel will ensure that appellants do not lose income, goodwill, 



or other benefits of a cannabis license to the denial of a license renewal, or to a disciplinary 
penalty such as suspension or revocation, until they have had the opportunity to appeal the 
underlying decision. Additionally, the proposed amendments will protect the public from 
especially egregious violators by allowing the Department to demonstrate via motion that the 
stay would present an immediate danger to the health, safety, and welfare of the public. Finally, 
the proposed amendments will bring the Panel’s procedures in line with those of the ABC 
Appeals Board, as required by statute. 

CONSISTENCY EVALUATION 

The Panel has determined that these proposed amendments are not inconsistent or incompatible 
with existing regulations. 

DISCLOSURES REGARDING THE PROPOSED ACTION 

The Panel has made the following initial determinations: 

Mandate on local agencies and school districts: None. 

Cost or savings to any state agency: None. 

Cost to any local agency or school district which must be reimbursed in accordance with 
Government Code section 17500 through 17630: None. 

Other nondiscretionary cost or savings imposed on local agencies: None. 

Cost or savings in federal funding to the state: None. 

Cost impacts on a representative private person or business: The Panel is not aware of any cost 
impacts that a representative private person or business would necessarily incur in reasonable 
compliance with the proposed action.  

Statewide adverse economic impact directly affecting businesses and individuals: None. 

Significant effect on housing costs: None. 

RESULTS OF THE ECONOMIC IMPACT ANALYSIS/ASSESSMENT 

The Panel concludes that the proposed amendments will not: (1) create or eliminate jobs in 
California; (2) create new businesses or eliminate existing businesses within California; or (3) 
affect the expansion of businesses currently doing business within California. 

Benefits of Proposed Action to the Health and Welfare of California Residents, Worker Safety, 
and the State’s Environment: The amendment will have no effect on the health and welfare of 
California residents, worker safety or the State’s environment as the Department of Cannabis 
Control will have the ability to overcome the automatic stay in situations that pose an immediate 
danger to the health, safety, and welfare of the public.  

Effect on small businesses: The Panel has determined that the proposed amendments affect small 
businesses only to the extent that they are annual licensees seeking an appeal after an adverse 



final determination has been made by the Department of Cannabis Control. To that extent, those 
small business will benefit by enhanced due process.  

CONSIDERATION OF ALTERNATIVES 

In accordance with Government Code section 11346.5, subdivision (a)(13), the Panel must 
determine that no reasonable alternative it considered or that had otherwise been identified and 
brought to the attention of the Panel; would be more effective in carrying out the purpose for 
which the action is proposed; would be as effective and less burdensome to affected private 
persons than the proposed action; or would be more cost-effective to affected private persons and 
equally effective in implementing the statutory policy or other provisions of law. 

The Panel invites interested persons to present statements with respect to alternatives to the 
proposed amendments during the written comment period or, as needed, at the scheduled 
hearing. 

CONTACT PERSON 

Christopher Phillips, Chief Counsel 
Cannabis Control Appeals Panel 
400 R Street Ste 320 
Sacramento, CA 95811 
 
Telephone: (916) 322-6874 

 
Email: Christopher.Phillips@ccap.ca.gov  

The backup contact person for these inquiries is: 

Sarah M. Smith, Senior Staff Attorney 
Cannabis Control Appeals Panel 
400 R Street Ste 320 
Sacramento, CA 95811 
 
Telephone: (916) 322-6917 
 
Email: Sarah.Smith@ccap.ca.gov  

AVAILABILITY OF STATEMENT OF REASONS, TEXT OF PROPOSED 
REGULATIONS, AND RULEMAKING FILE 

The Panel will have the entire rulemaking file available for inspection and copying throughout 
the rulemaking process at its office at the above address. As of the date this notice is published in 
the Notice Register, the rulemaking file consists of this notice, the proposed text of the 
regulation, and the initial statement of reasons. Copies may be obtained by contacting 
Christopher Phillips, or the alternative contact person, at the address, phone number, or email 
address listed above. 

 



AVAILABILITY OF CHANGED OR MODIFIED TEXT 

After considering all timely and relevant comments received, the Panel may adopt the proposed 
regulation as described in this notice. If the Panel makes modifications that are sufficiently 
related to the originally proposed text, it will make the modified text (with the changes clearly 
indicated) available to the public for at least 15 days before the Panel adopts the regulation as 
revised. Please send requests for copies of any modified regulations to Christopher Phillips at the 
address or email address listed above. The Panel will accept written comments on the modified 
regulation for 15 days after the date on which they are made available. 

AVAILABILITY OF THE FINAL STATEMENT OF REASONS 

Upon its completion, copies of the Final Statement of Reasons may be obtained by contacting 
Christopher Phillips at the address or email address listed above. 

AVAILABILITY OF DOCUMENTS ON THE INTERNET 

Copies of the Notice of Proposed Action, the Initial Statement of Reasons, and the text of the 
regulations in underline and strikeout can be accessed through the Panel’s website at 
https://www.ccap.ca.gov. 
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